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1925

Pierce vs Society of Sisters, 26 U. S. 510

“The fundamental theory of liberty upon 

which all governments in this Union 

repose excludes any general power of 

the State to standardize its children by 

forcing them to accept instruction from 

public teachers only. The child is not the 

mere creature of the State; those who 

nurture him and direct his destiny have 

the right, coupled with the high duty, to 

recognize and prepare him for additional 
obligations.”



1947

Everson vs Board of Education, 330 U.S. 1

The First Amendment “requires the 

state to be a neutral in its relations with 

groups of religious believers and 

nonbelievers; it does not require the 

state to be their adversary. State power 

is no more to be used so as to handicap 

religions than it is to favor them.”



2002

Zelman vs Simmons-Harris, 536 U.S. 639

“The instant program is one of true private choice . . .”

The government’s “role ends with the disbursement of benefits.”

1983

Mueller vs Allen, 463 U. S. 388

“Where, as here, aid to parochial schools is 

available only as a result of decisions of 

individual parents, no "imprimatur of state 

approval," can be deemed to have been 

conferred on any particular religion, or on 

religion generally.”



2017

Trinity Lutheran vs Comer, 582 U.S. __  

“The State has denied “a qualified 

religious entity a public benefit 

solely because of its religious 

character.  Under our precedents, 

that goes too far.” 

“. . . exclusion of Trinity Lutheran 

from a public benefit for which it is 

otherwise qualified, solely because 

it is a church, is odious to our 

Constitution . . .”



Constitutionality of Education Savings Accounts in New Hampshire

Constitutional Provisions in Question:

Part I, Article 6 reads, in part, that “[N]o person shall ever be compelled to pay towards 

the support of schools of any sect or denomination. And every person, denomination or 

sect shall be equally under the protection of the law; and no subordination of any one 

sect, denomination or persuasion to another shall ever be established.”

The most relevant language of Article 83 of Part II, which was added in 1877 and is 

modeled after the federal Blaine Amendment that Congress rejected the year before, 

reads as follows, “[N]o money raised by taxation shall ever be granted or applied for 

the use of the schools or institutions of any religious sect or denomination.”



Relevant New Hampshire 

Caselaw

1876

Warde vs Manchester

56 N.H. 508

2017

Department of Education vs Croydon 

School Board, et.al. (220-2015-cv-146)

2014

Duncan vs State of New Hampshire

102 A.3d 913



Relevant New Hampshire

Opinions of the Justices 

1969

The Five Sisters Opinion

1955

The Nursing Opinion

1967

The Sweepstakes Opinion

1992

The School Transfer Opinion



Indiana Supreme Court Ruling:

“. . . the prohibition against government expenditures to 

benefit religious or theological institutions does not apply 

to institutions and programs providing primary and 

secondary education.”Meredith vs Pence, 984 N.E.2d 1213 (Ind. 2013)

Indiana Blaine:

“No money shall be drawn 

from the treasury, for the 

benefit of any religious or 

theological institution.” 

New Hampshire Blaine:

“[N]o money raised by taxation shall ever be granted or applied for the use of the 
schools or institutions of any religious sect or denomination.”

Nevada Blaine: 

“No public funds of any kind 

or character whatever, 

State, County or Municipal, 

shall be used for sectarian 

purpose [sic].” 

Nevada Supreme Court Ruling:

. . . public funds are deposited into an account 

established by a parent, who may then choose to spend 

the money at a religious school or one of the other 

participating entities. Those funds, once deposited into 

the account, are no longer public funds . . . 
Schwartz vs Lopez, 132 NV Adv Op 73 (2016)



New Hampshire Blaine:

“[N]o money raised by taxation shall ever be granted or applied for the use of the 
schools or institutions of any religious sect or denomination.”

Oklahoma Blaine:

“No public money or property shall ever be appropriated, 

applied, donated, or used, directly or indirectly, for the use, 

benefit, or support of any sect, church, denomination, or 

system of religion, or for the use, benefit, or support of any 

priest, preacher, minister, or other religious teacher or 

dignitary, or sectarian institution as such.” 

Oklahoma Supreme Court Ruling:

“When the scholarship payment is directed to a sectarian 

private school, it is at the sole and independent choice and 

direction of the parent and not the State.”
Oliver vs Hofmeister, 2016 OK 5



Educational Choice Is Constitutional, 

but Beware the Ever Popular 

Death by Regulation



The Future of Educational Choice
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Advancing educational freedom

and choice for all as a pathway

to successful lives and a stronger society.


