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ABOUT EDCHOICE
EdChoice is a nonprofit, nonpartisan organization dedicated 
to advancing full and unencumbered educational choice as 
the best pathway to successful lives and a stronger society. 
EdChoice believes that families, not bureaucrats, are best 
equipped to make K–12 schooling decisions for their children. 
The organization works at the state level to educate diverse 
audiences, train advocates and engage policymakers on the 
benefits of high-quality school choice programs. EdChoice is 
the intellectual legacy of Milton and Rose D. Friedman, who 
founded the organization in 1996.
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NUMBER OF STUDENTS USING ESAs

SCHOOL YEAR ENDING

15,296

EDUCATION 
SAVINGS 
ACCOUNTS 
(ESAs)
ESAs allow parents to withdraw their children from public district or 
charter schools and receive a deposit of public funds into government-
authorized savings accounts with restricted, but multiple, uses. Those 
funds—often distributed to families via debit card—can cover private 
school tuition and fees, online learning programs, private tutoring, 
community college costs, higher education expenses and other approved 
customized learning services and materials. Some ESAs, but not all, even 
allow students to use their funds to pay for a combination of public school 
courses and private services.

ES
A

Noah Grant attended public school until eighth grade. He was in a typical classroom 
where he had accommodations in place to help him be successful. But middle 
school would bring new challenges. The transitions between classes were too 
difficult, and the school placed him in an all-day special education class. 

Noah’s family needed a better option. His mom began checking into schools that 
helped children on the autism spectrum. She found one that seemed to be exactly 
what Noah needed. Unfortunately, the tuition cost was out of reach. That’s when 
they found out about the Arizona Empowerment Scholarship Account (ESA), which 
has allowed Noah to access a learning environment that works for him. For his 
family, and especially for his mom, it was life-changing:

“The ESA scholarship gave us the opportunity to choose a school that could best 
meet Noah's needs and help him to have a successful future,” she said. “We feel 
blessed that we have been able to utilize this scholarship. Without it I believe Noah 
would not be prepared academically and socially for the next step in his life.”



Enrollment in Arizona's education savings account program increased about 
28 percent in the past year.
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EDCHOICE EXPERT FEEDBACK
Arizona’s ESA program is relatively strong on its funding power, as 90 percent of the charter or district school per-
student base funding amount is deposited in each participant’s ESA, and 100 percent is deposited for low-income 
students. Arizona’s ESA program also excels in that it avoids unnecessary regulations and empowers families to 
hold education providers accountable. ESA-using parents must sign an agreement to provide an education that 
includes reading and grammar, math, social studies and science, and participating private schools or service 
providers must not discriminate.

If the expansion is implemented, then ESA students will be required to take one of several nationally norm-
referenced tests or the state standardized test, but the state does not mandate a particular test, which will 
encourage private school participation. Likewise, if the expansion is implemented, then Arizona’s ESA will be 
available to all students entering kindergarten, and it is very positive that within a relatively short timeframe, 
by the 2020–21 school year, all children will be eligible. However, the requirement for most students to first be 
enrolled in a public school for 100 days of the prior school year sets an arbitrary limit that may inhibit a parent’s 
choice of education for at least one school year, and the program still includes an arbitrary cap of 0.5 percent of 
traditional public and charter school enrollment, meaning that only about 9,000 students will be able to receive 
ESAs during the 2018–19 academic year.

GOVERNING STATUTES
Ariz. Rev. Stat. §§ 15-2401 through 2404

PARENT REQUIREMENTS
•	 Parent must sign an agreement to: 
	 3	 Provide an education in the subjects of reading and grammar, mathematics, social studies and science 
	 3	 Not enroll the student in a school district or charter school 
	 3	 Release the school district from all obligations to educate the student 
	 3	 Not accept a scholarship under Arizona’s general tax-credit scholarship programs
	 3	 Use the money deposited in the ESA for purposes specified in the law and spend accumulated ESA dollars  
		  on basic education subjects 

ES
A

Education Savings Account • Enacted 2011 • Launched 2011

Students participating: 4,525
Schools participating: 134 (2014–15)
Average annual award value: $12,400 (projected)

LATEST STATS (2017–18)

ARIZONA

Arizona’s Empowerment Scholarship Accounts (ESA) program allows parents to withdraw their children 
from public, district or charter schools and receive a portion of their public funding deposited into an account 
with defined, but multiple, uses, including private school tuition, online education, private tutoring or future 
educational expenses. In 2017, the governor signed an expansion of the program that would eventually make it 
open to nearly all of Arizona’s K–12 student; however, that expansion is on hold pending the outcome of a ballot 
referendum, which itself is the subject of a legal challenge.

STUDENT FUNDING
Students in households that earn up to 250 percent of poverty ($61,500 for a family of four in 2017–18) will recieve 
ESAs funded at 100 percent of the base for whichever school type the student previously attended (charter or 
district). For all other students, ESAs are funded at 90 percent of the same per-student base funding. ESAs are 
currently worth about $5,600 for students who do not have special needs. Students with special needs receive 
additional funding, and those amounts vary depending on the services the student’s disability requires.

STUDENT ELIGIBILITY
Students must have previously attended public school for at least 100 days of the prior fiscal year and met one 
of the following characteristics: (1) received a scholarship from an STO under Lexie’s Law, (2) attended a “D” or 
“F” letter-grade school or school district, (3) been adopted from the state’s foster care system, (4) is already an 
ESA recipient or (5) the child lives on a Native American reservation. Students eligible to attend kindergarten are 
also eligible provided they meet one of the above criteria. Additionally, children of active-duty military members 
stationed in Arizona, children whose parents were killed in the line of duty, children of parents who are legally 
blind, deaf or hard of hearing, and siblings of current or previous ESA recipients are also eligible. Children of 
active-duty members of the military or whose parents were killed in the line of duty are not required to attend a 
public school prior to applying for an ESA. Finally, preschool children with special needs are also eligible and are 
not required to have attended a public preschool program prior to applying.

If the expansion that the Arizona lawmakers enacted goes into effect, then beginning in 2018–19, all 

kindergarteners, and, if they meet the 100-day requirement, all first-graders, second-graders, sixth-graders, 
seventh-graders, ninth-graders, and 10th-graders would be eligible. Beginning in 2019–20, those students and, if 
they meet the 100-day requirement, all third-graders, eigth-graders and 11th graders would be eligible. In 2020–
21, all K–12 students would eligible, provided they meet the 100-day requirement. New accounts would be capped 
at 0.5 percent of the previous year’s total number of public and charter school students. Beginning in 2022–23, the 
cap would be be fixed at the number of accounts approved in 2021–22.

If the expansion does not go into effect, then beginning in 2019-20, there will be no total cap on the number of 
accounts approved.

Percent of Arizona K–12 students 
eligible for Empowerment 

Scholarship Accounts

22%

15 EDCHOICE.ORG

Empowerment Scholarship Accounts

www.edchoice.org/AZ_ESA
www.edchoice.org


Enrollment in Florida's Gardiner Scholarship Program has more than 
doubled since 2016.
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example to states considering ESA programs because such organizations have greater autonomy and 
flexibility than state bureaucracies and are primarily dedicated to ensuring that children have access to the 
educational options they need. 

GOVERNING STATUTES
Fla. Stat. §§ 393.063 & 1002.385

PARENT REQUIREMENTS

•	 Must sign an agreement with the SFO annually to: 

	 3	 Affirm that the student is enrolled in a program that meets regular school attendance requirements 

	 3	 Affirm that program funds are used only for authorized purposes serving the student’s educational  
		  needs 

	 3	 Ensure student takes all appropriate standardized assessments, either the state assessment test or a  
		  nationally recognized norm-referenced test 

	 3	 Affirm that the parent will not transfer any college savings funds to another beneficiary 

	 3	 Affirm that the parent will not take possession of any funding provided by the state

	 3	 Affirm that an insurance company, Medicaid, or any other agency will not be billed for the same  
		  services that are paid for using Gardiner Scholarship funds

ES
A

Education Savings Account • Enacted 2014 • Launched 2014

Students participating: 10,531
Schools participating: 3,396
Average account value: $10,311 (projected)

LATEST STATS (FALL 2017)

FLORIDA

Florida’s Gardiner Scholarship Program allows students with special needs an opportunity to receive 
an education savings account (ESA) funded by the state and administered by an approved scholarship-
funding organization (SFO). Parents can use the funds to pay for a variety of educational services, including 
private school tuition, tutoring, online education, home education, curriculum, therapy, postsecondary 
educational institutions in Florid, and other defined educational services.

STUDENT FUNDING
The General Appropriations Act provides funding for Florida’s Gardiner Scholarship Program and  
specifies the annual amount. The amount varies according to grade, county of residence and public school 
spending for students with disabilities. The Florida legislature appropriated $107.4 million to the ESA 
program for 2017–18. ESAs are prorated based on the academic quarter in which the student is deemed 
eligible for the ESA by a scholarship-funding organization.

STUDENT ELIGIBILITY
Students must have an Individualized Education Plan or have been diagnosed with one of the following: 
autism spectrum disorder, cerebral palsy, Down syndrome, an intellectual disability, muscular dystrophy, 
Phelan-McDermid syndrome, Prader-Willi syndrome, spina bifida, Williams syndrome, anaphylaxis, dual 
sensory impairment or rare diseases which affect patient populations of fewer than 200,000 Americans. 
Students are also eligible if A) they are identified as deaf or visually impaired, B) they have had a traumatic 
brain injury defined by the State Board of Education, C) they are hospitalized or homebound with a 
medically diagnosed physical or psychiatric condition for more than six months or D) they are students 
aged 3, 4 or 5 who are considered “high-risk” due to developmental delay.

EDCHOICE EXPERT FEEDBACK
Although Florida’s McKay voucher is the nation’s largest such program for students with special needs, 
the state still took an important step to pass ESAs designed to give parents access to educational therapy, 
tutoring and online learning programs, which are inaccessible through a traditional voucher program. 
The Florida legislature increased funding from $76.3 million to $107.4 million, providing even more 
students with special needs access to the educational services they need. Notably, Florida’s ESA program 
is administered by approved nonprofit organizations that reimburse parents for approved expenses. One 
nonprofit has developed a payment process for parents who cannot make purchases out of pocket. It is 
encouraging to see Florida take an innovative approach to delivering services and educational choice 
programs to more families. Florida’s nonprofit approach to ESA administration provides a good policy 

Percent of Florida K–12 
students eligible for the 

Gardiner Scholarship Program

12%

17 EDCHOICE.ORG

Gardiner Scholarship Program

www.edchoice.org/FL_ESA
www.edchoice.org


www.edchoice.org/MS_ESA
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www.edchoice.org/NV_ESA
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www.edchoice.org/NC_ESA
www.edchoice.org


www.edchoice.org/TN_ESA
www.edchoice.org




www.edchoice.org/AR_voucher
www.edchoice.org


www.edchoice.org/DC_voucher
www.edchoice.org


An average of 30,000 students participated in Florida's John M. McKay Scholarships 
for Students with Disabilities Program over the past three years.
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SCHOOL REQUIREMENTS

•	 Be approved by the state 

•	 Submit to the state annual sworn compliance reports regarding all local and state health and safety codes 

•	 Comply with federal nondiscrimination requirements of 42 U.S.C. § 2000d 

•	 Teachers and other school personnel who work with scholarship recipients must undergo federal  
	 background checks 

•	 Teachers must have a bachelor’s degree, three years of teaching experience or special expertise 

•	 Schools in operation for less than three years must obtain a surety bond or letter of credit to cover the  
	 value of the scholarship payments for one quarter 

•	 Provide a program of instruction for a minimum of 170 actual school instruction days

•	 Notify the Florida Department of Education when a scholarship student withdraws from the school

•	 Report student’s progress to parents annually

V

Voucher • Enacted as a Pilot Program in 1999 • Expanded 2000

Students participating: 29,582
Schools participating: 1,451
Average voucher value: $7,287
	 (Projected 2017–18)

LATEST STATS (Fall 2017)

FLORIDA

Florida’s John M. McKay Scholarships for Students with Disabilities Program allows public school 
students with disabilities or 504 plans to receive vouchers to attend private schools or other public schools.

STUDENT FUNDING
Vouchers are worth up to the same amount public schools would have spent on a participating child, 
though funding may not exceed the private school’s tuition and fees. Parents may supplement vouchers 
with their own money.

STUDENT ELIGIBILITY
Students with disabilities—who have Individualized Education Plans or a 504 plan—enrolled in public 
school for at least one year are eligible. Students entering kindergarten may also qualify if the state’s 
Office of Early Learning reported that they received specialized instructional services in prekindergarten. 
Section 504 protects qualified individuals with disabilities, defined as persons with a physical or mental 
impairment that substantially limits one or more major life activities.

EDCHOICE EXPERT FEEDBACK
Florida’s John M. McKay Scholarship program was the first of its kind in the country and remains the 
model for similar, newly created programs in other states. The program excels on funding power and 
school requirements. Vouchers are worth up to the child’s full funding in his or her previous public school. 
As for school requirements, participating schools must be approved by the state and report to parents 
annually on participating students’ progress. Private schools are not required to accept all students—an 
important feature, as not all private schools are equipped to educate students with special needs. The 
program’s only shortcoming is that it is limited, in this case to students with special needs. Obviously, 
those children deserve access to a great education, but other Florida students similarly could benefit from 
McKay’s generous vouchers. Should the program expand eligibility, it would only improve upon its already 
great achievements.

GOVERNING STATUTES
Fla. Stat. §§ 1002.39; 1002.421

Percent of Florida K–12 students eligible 
for the John M. McKay Scholarships for 

Students with Disabilities Program

13%

33 EDCHOICE.ORG

John M. McKay Scholarships for 
Students with Disabilities Program

www.edchoice.org/FL_McKay
www.edchoice.org


Participation in Georgia's voucher program for students with special needs has grown 
each year since its inception.

S
TU

D
E

N
TS

 P
A

R
TI

C
IP

AT
IN

G

SCHOOL YEAR ENDING

4,500

4,000

3,500

3,000

2,500

2,000

1,500

1,000

500

0
20092008 2010 2011 2012 2013 2014 2015 2016 2017

899

1,596

2,965
3,371

4,154 4,194

Additional Georgia program on page 95

For the latest program information and data updated in real time, visit edchoice.org/GA_voucher
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SCHOOL REQUIREMENTS

•	 Notify state regarding intention to participate 

•	 Demonstrate financial viability 

•	 Comply with federal nondiscrimination requirements of 42 U.S.C. § 2000d 

•	 Comply with state health and safety requirements 

•	 Be accredited or in the process of becoming accredited 

•	 Teachers must have a bachelor’s degree or three years’ experience in education or health 

•	 Provide parents with teachers’ credentials 

•	 Report to parents and state regarding students’ academic progress V

Voucher • Enacted 2007 • Launched 2007

Students participating: 4,194
Schools participating: 272 (2017–18)
Average voucher value: $5,606

LATEST STATS (2016–17)

GEORGIA

The Georgia Special Needs Scholarship Program allows any student with a disability whose parents are 
unhappy with their assigned public school to receive a voucher to attend private school. 

STUDENT FUNDING
Vouchers are worth up to the cost of the educational program a student would have received in public 
school, as calculated by existing state funding formulas. The voucher may not exceed the private school’s 
tuition and fees.

STUDENT ELIGIBILITY
To qualify, a student must have been enrolled in a Georgia public school for the entire prior school 
year. Preschool programs do not count toward that factor. The student must also have received special 
education services under an Individualized Education Plan at any point in that year, and those services 
must be reflected in the district’s October or May student count. The student’s parent or guardian must live 
in the state currently and have been a resident for at least one year.

EDCHOICE EXPERT FEEDBACK
Georgia’s only voucher program receives strong marks for its funding levels and school requirements. 
Funding levels are up to the child’s funding in his or her public school. The only school regulations are 
that participating private schools have a physical location in Georgia, demonstrate fiscal soundness and 
follow nondiscrimination, health and safety laws along with Georgia’s other regulations that already apply 
to private schools. Schools also must report to parents on students’ academic progress. The program could 
increase student eligibility, which is limited to students with special needs who attended public school the 
previous year. A child with special needs should be eligible for a scholarship in kindergarten or the first year 
of formal education. Requiring a child to attend their resident public schools when the child’s special needs 
might be best satisfied in a different school is a disservice to the child. Also, other underserved Georgia 
students, no doubt, could benefit from a broader program.

GOVERNING STATUTES
O.C.G.A. §§ 20-2-2110 through 20-2-2118

Percent of Georgia K–12 students 
eligible for the Georgia Special 

Needs Scholarship Program

10%

35 EDCHOICE.ORG

Georgia Special Needs
Scholarship Program

www.edchoice.org/GA_voucher
www.edchoice.org


Participation in Indiana's voucher program has grown 
each year since its inception.
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SCHOOL REQUIREMENTS

•	 Be accredited by either the state board or a national or regional accreditation agency that is recognized  
	 by the state board 

•	 Comply with health and safety codes 

•	 Must not discriminate on basis of race, color or national origin 

•	 Conduct criminal background checks on employees 

•	 Administer the Indiana Statewide Testing for Educational Progress (ISTEP) program and report to the  
	 state data for A–F ratings, including ISTEP scores and graduation rates 

	 3	 To remain eligible to accept new scholarship students, a school must not be rated as D or F for two or  
		  more consecutive years 

		  •	 Schools which fall under this category may appeal to the State Board of Education to demonstrate  
			   academic improvement during the preceding school year

•	 Must grant the state full access to its premises for observing classroom instruction and reviewing any  
	 instructional materials and curriculum 

•	 Provide civic and character education and display related historical documents

V

Voucher • Enacted 2011 • Launched 2011

Students participating: 34,299
Schools participating: 313
Average voucher value: $4,146

LATEST STATS (2016–17)

INDIANA

Indiana’s Choice Scholarship Program allows students in low- and middle-income families to receive 
vouchers to attend private school.

STUDENT FUNDING
Students from families that qualified for the federal free and reduced-price lunch (FRL) program can 
receive a voucher worth up to 90 percent of the state per-student spending amount for the sending school 
district. Students from families that earn 150 percent of that same threshold can receive a voucher worth 
up to 50 percent of the state funding allocation for the sending district. Families can supplement vouchers 
with additional funds. Students eligible to receive special education funds are now eligible to use those 
funds for special education services at a voucher-accepting school.

STUDENT ELIGIBILITY
Children must be between ages 5 and 22 to participate. Eligible students include: (1) students who attended 
a public school (including a charter school) for the preceding two semesters and who are from families that 
earn up to (but not exceeding) 150 percent of FRL ($68,265 for a family of four in 2017–18), (2) students 
with disabilities that have an Individualized Education Plan and who are from families that earn up to (but 
not exceeding) 200 percent of FRL ($91,020 for a family of four in 2017–18), (3) students who attended or 
would attend a public school designated F and who are from families that earn up to (but not exceeding) 
150 percent of FRL, (4) students or siblings of students who previously received a voucher or a minimum 
of a $500 tax-credit scholarship from a scholarship-granting organization or (5) students who received 
a voucher in the previous school year under this program and are from families that earn up to (but not 
exceeding) 200 percent of FRL.

EDCHOICE EXPERT FEEDBACK
Indiana’s Choice Scholarship Program is the largest statewide voucher program in the country. Still, the 
program is lacking in some areas. The average voucher amount is below half of what district school students 
receive. Also, the income eligibility level is too low for many families to participate. Lastly, participating 
private schools are required to administer the state test and allow the state to review classroom instruction, 
instructional materials and curriculum. The program has ample room to grow by providing parents with 
increased funding and eligibility and eliminating unnecessary regulations on private schools.

GOVERNING STATUTES
Ind. Code §§ 20-51-1 through 4

Percent of K–12 students 
eligible for Indiana’s Choice 

Scholarship Program

50%
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Choice Scholarship Program
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Enrollment in Wisconsin's voucher program for students with special needs increased 
19 percent in its second year.
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•	 Obtain verification that an applying student with a disability has an IEP or services plan in effect before  
	 intending to accept the application of the student

•	 Administer background checks for all employees (beginning July 1, 2018)

•	 Provide a record upon request of the implementation of the student’s IEP or services plan, including an  
	 evaluation of  the student’s progress, to the school board of the school district in which the student  
	 resides 

•	 Regularly report to the student’s parent on the student’s progress 

•	 Annually submit to the state a financial audit conducted by a certified public accountant 

•	 Provide the state evidence of sound fiscal practices and financial viability 

•	 School administrators must undergo financial training and have at least a teaching license or a bachelor’s  
	 degree from a nationally or regionally accredited institution of higher education 

•	 Teachers must have a teaching license or a bachelor’s degree from a nationally or regionally accredited  
	 institution of higher education, and teacher aides must have received a high school diploma or been  
	 granted a GED or HSED 

•	 Provide 1,050 hours of direct pupil instruction in grades 1–6 and 1,137 hours of direct pupil instruction  
	 in grades 7–12 

•	 Provide the department of public instruction with information about the academic program at the  
	 participating school and student test score data 

•	 Meet all health and safety codes

V

Voucher • Enacted 2015 • Launched 2016

Aid membership (FTE): 244.2
Schools participating: 28
Average voucher amount: $12,129

LATEST STATS (2017–18)

WISCONSIN

Wisconsin began providing vouchers designated specifically for students with disabilities to attend private 
school in the 2016–17 school year.

STUDENT FUNDING
For 2017–18, the maximum voucher amount is $12,207. Annually, voucher payments increase by the dollar 
amount equal to the dollar amount increase in general school aid to Wisconsin public schools.

STUDENT ELIGIBILITY
Participating students must have an active Individualized Education Plan (IEP). Students may continue 
participating in the program as long as they have an IEP and attend an eligible school until they turn 21 or 
graduate high school, whichever comes first.

EDCHOICE EXPERT FEEDBACK
Vouchers designed specifically for children with special needs have proven to be very beneficial for the 
children they serve. Wisconsin’s program has a generous funding level, although consideration should be 
given to increasing funding for those whose needs demand greater expenditures. The legislature’s decision 
in 2017 to remove the requirement that a child must first be rejected by one or more public schools before 
being allowed to access a voucher to attend the school of the parent and child’s choice removes the most 
restrictive component of this program.

GOVERNING STATUTES
Wis. Stat. §115.7915 

SCHOOL REQUIREMENTS

•	 Meet state and federal nondiscrimination policies

•	 Provide each applicant under the program with a profile of the school’s special education program 
	 (That must include the methods of instruction the school will use to provide special education and related  
	 services to the student and the qualifications of the teachers and other persons who will be providing  
	 special education and related services to the student.)

•	 Implement the student’s most recent IEP or services plan, as modified by agreement between the school  
	 and the student’s parent, and related services agreed to by the school and the student’s parent that are  
	 not included in the IEP or services plan

Percent of Wisconsin K–12 
students eligible for the Special 

Needs Scholarship Program
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The number of scholarships awarded through Arizona's Low-Income Corporate Income Tax Credit 
Scholarship Program increased about 22 percent from 2014–15 to 2015–16.
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Ariz. Rev. Stat. §§ 43-1183; 43-1501 through 1507; and 20-224.06

STO REQUIREMENTS

•	 Use at least 90 percent of contributions for scholarships 

•	 Make scholarships available for more than one school 

•	 Must allow the state to verify that scholarships are awarded to students who attend a qualified school 

•	 Report annually to the state data on accepted contributions, grants awarded, the amount of money being  
	 held for identified student scholarships in future years, a list of participating schools with the number 
and dollar amount of scholarship awards received, the salaries of the STO’s top three officials for the fiscal 
year and proof of independent review of financial statements by a certified public accountant

TC
S

Tax-Credit Scholarship • Enacted 2006 • Launched 2006

Scholarships awarded: 20,076
Schools participating: 242
Scholarship organizations: 32
Average scholarship value: $2,165

LATEST STATS (2015–16)

ARIZONA

Arizona’s Low-Income Corporate Income Tax Credit Scholarship Program allows corporate taxpayers to 
receive tax credits for their donations to nonprofit organizations that provide school scholarships to K–12 
students from low-income families.

STUDENT FUNDING
Each school tuition organization (STO) determines the amount of scholarships it distributes. Scholarships 
are capped at $5,300 in grades K–8 and $6,600 in grades 9–12 for 2017–18. Those amounts increase annually 
by $100. 

Corporate taxpayers that contribute to STOs may claim a tax credit equal to the full amount of their 
contribution. The program is limited to a total of $74.3 million in available tax credits in 2017–18, a figure 
that will rise 20 percent annually.

STUDENT ELIGIBILITY
All students who recieve scholarships under this program must come from families whose household 
incomes are at or below 185 percent of the federal free and reduced-price lunch program guidelines 
($84,194 for a family of four in 2017–19). Additionally, students must either be (1) enrolled in private 
school kindergarten, (2) enrolled in a private preschool program for students with disabilities, (3) a public 
school enrollee for at least 90 days in the previous year or one full semester of the current school year, 
(4) a dependent of an active-duty member of the military stationed in Arizona or (5) a prior scholarship 
recipient under this program or the individual tax-credit scholarship program.

EDCHOICE EXPERT FEEDBACK
Arizona’s corporate tax-credit scholarship program has room to grow, particularly with student eligibility 
limited to those with family incomes lower than 185 percent of the free and reduced-price lunch threshold. 
On funding power, the $74.3 million total credit cap limits both the number of scholarships that STOs can 
award and the amount of each scholarship ($2,165 per scholarship, on average, in 2015–16), which is far 
less than what students receive on average in their public schools. The program reasonably requires that 
schools comply with the state’s private school regulations, including health, safety and nondiscrimination 
requirements as well as fingerprinting teachers, but avoids unnecessary or harmful regulations. To make 
this program more expansive, lawmakers should lift the low-income eligibility requirement and remove or 
dramatically increase the cap on available tax credits.

GOVERNING STATUTES

Percent of Arizona families with children who 
meet the Low-Income Corporate Income Tax Credit 

Scholarship Program’s income requirement

58%
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The number of scholarships awarded through Arizona's "Switcher" Individual Income 
Tax Credit Scholarship Program increased 29 percent since 2014–15.
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GOVERNING STATUTES
Ariz. Rev. Stat. § 43-1089.03

STO REQUIREMENTS

•	 Use at least 90 percent of contributions for scholarships 

•	 Make scholarships available for more than one school 

•	 May allow donors to recommend student beneficiaries but shall not award, designate or reserve  
	 scholarships solely on the basis of donor recommendations 

•	 Cannot exchange recommendations of student beneficiaries with other donors 

•	 Report annually to the state data on accepted contributions, grants awarded, the dollar amount of  
	 scholarships granted to students who qualify for the free or reduced-price lunch program, the dollar  
	 amount of scholarships granted to those students whose household income falls between 185 percent  
	 and 342 percent of the federal poverty level ($45,510 and $84,132, respectively, for a family of four in  
	 2017–18), the amount of money being held for identified student scholarships in future years, a list of  
	 participating schools with the number and dollar amount of scholarship awards received, the salaries of  
	 the STO’s top three officials for the fiscal year and proof of independent review of financial statements by  
	 a certified public accountant TC

S

Tax-Credit Scholarship • Enacted 2012 • Launched 2012

Scholarships awarded: 20,976
Schools participating: 321
Scholarship organizations: 50
Average scholarship value: $1,360

LATEST STATS (2015–16)

ARIZONA

Arizona’s “switcher” tax-credit scholarship program supplements its Original Individual Income Tax Credit 
Scholarship Program. The switcher program provides a credit on individual income taxes for donations to 
school tuition organizations (STOs), nonprofits that provide private school scholarships. In tax year 2017, 
individual taxpayers that contributed to STOs under this switcher may claim a dollar-for-dollar credit of 
up to $543, and married couples filing jointly may claim up to $1,085. However, taxpayers must first donate 
the maximum credit amount for the Original Individual Income Tax Credit ($546 individual, $1,092 joint) 
before they may claim the switcher credit.

STUDENT FUNDING
STOs determine scholarship amounts.

STUDENT ELIGIBILITY
Students must be in grades K–12 and have previously attended a public school for at least a full semester 
or 90 days or be a preschool enrollee identified by the school district as having a disability under the 
Individuals with Disabilities Education Act or Section 504 of the Rehabilitation Act. Additionally, students 
who are in kindergarten, children of active military members stationed in Arizona and previous recipients 
of a Low-Income Corporate Income Tax Credit Scholarship or “Switcher” Individual Income Tax Credit 
Scholarship who have remained in private school are eligible. Although students are not means-tested 
for eligibility, STOs must consider financial need when awarding scholarships and cannot make decisions 
based solely on donor recommendations. Individual taxpayers may not make STO contributions earmarked 
for their own dependents, nor may donors make agreements among one another to “trade” donations for 
their respective dependents.

EDCHOICE EXPERT FEEDBACK
Arizona’s switcher tax-credit scholarship program, in conjunction with its Original Individual Income 
Tax Credit Scholarship Program, is one of the most expansive programs in the nation. It does not restrict 
eligibility based on arbitrary family income levels. However, the program does require that an eligible 
student have previously attended a public school for at least a full semester or 90 days or be a preschool 
enrollee identified by the school district as having a disability. The program excels by not restricting the 
amount a scholarship can be worth. Another plus of Arizona’s switcher program is the lack of red tape 
placed on participating schools, which must comply with the state’s private school regulations, including 
health, safety and nondiscrimination requirements. Lawmakers could improve the program by raising the 
cap on the amount individual and joint taxpayers can claim as a credit. This improvement would allow for 
more donations to STOs, which would, in turn, allow those STOs to increase the number of scholarships 
and the amount of each scholarship they award.

Nearly all Arizona K–12 students are 
eligible for the “Switcher” Individual 

Income Tax Credit Scholarship Program

93%

91 EDCHOICE.ORG

“Switcher” Individual Income
Tax Credit Scholarship Program

www.edchoice.org/AZ_Switcher
www.edchoice.org


www.edchoice.org/FL_scholarship
www.edchoice.org


Participation in Georgia's tax-credit scholarship program has held steady at about 
13,000 students.
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SSO REQUIREMENTS

•	 Use at least 90 percent of contributions for scholarships 

•	 Make scholarships available for more than one school 

•	 Have an independent board of directors 

•	 Ensure donors cannot designate their donation to any particular individual student 

•	 Submit annually to the state:

	 3	 Data on accepted contributions and tax credits approved 

	 3	 Independent review of financial statements by a certified public accountant 

	 3	 Total number of students and total dollar value of scholarships awarded each year 

•	 Publicly disclose annually: 

	 3	 Total number of scholarships approved 

	 3	 Total number and amount of donations received 

	 3	 Average household income of scholarship recipients TC
S

Tax-Credit Scholarship • Passed 2008 • Launched 2008

Scholarships awarded: 13,600 (2016)
Schools participating: N.A.
Scholarship organizations: 31
Average scholarship value: $3,777 (2016)

LATEST STATS (2017)

GEORGIA

Georgia provides dollar-for-dollar tax credits for donations to student scholarship organizations (SSOs), 
nonprofits that provide private school scholarships. Individuals may claim up to $1,000, and married 
couples filing jointly may claim up to $2,500 (couples filing separately may claim up to $1,250 each). An 
individual who is a member of an LLC, a shareholder of an S-Corporation or a partner in a partnership may 
claim up to $10,000 of their tax actually paid as a member, shareholder or partner. Corporate taxpayers 
may claim up to 75 percent of their total tax liability. The program is capped at $58 million in tax credits 
per year.

STUDENT FUNDING
Scholarship amounts are determined by SSOs, capped only by the average state and local expenditures per 
child for public elementary and secondary education in the entire state. For 2018, scholarships are capped 
at $9,817.

STUDENT ELIGIBILITY
All public school students are eligible if they attended a public school for at least six weeks immediately 
prior to receiving a scholarship, as are students who are enrolling in prekindergarten, kindergarten or first 
grade. Eligibility continues until a student graduates, reaches age 20 or returns to public school. SSOs may 
set their own additional eligibility guidelines.

EDCHOICE EXPERT FEEDBACK
Georgia’s tax-credit scholarship program has the opportunity to be one of the most expansive, successful 
programs in the country, as there are no arbitrary eligibility requirements. Unfortunately, its cap on 
available tax credits limits the number of scholarships to less than 1 percent of students statewide. 
Raising the cap substantially and adding a strong automatic escalator of the cap as contributions rise 
to meet demand would be an appropriate improvement, given the strong demand for scholarships and 
the impressive generosity of individual donors in Georgia. The program does benefit from a generous 
allowance on the size of individual scholarships, which can equal the average funding amount per student 
in Georgia public schools. Moreover, the program requires that schools be physically located in the state, 
obey nondiscrimination laws and satisfy the normal requirements to be a licensed private school in 
Georgia, but otherwise avoids unnecessary regulations.

GOVERNING STATUTES
O.C.G.A. §§ 20-2A-1 through 7 and 48-7-29.16

Nearly nine out of 10 Georgia K–12 students 
are eligible for scholarships under the 

Qualified Education Expense Tax Credit

88%
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Students must also (1) be eligible to attend an Illinois public elementary or high school the semester prior to 
receiving a scholarship or be starting school in Illinois for the first time and (2) reside in the state.

EDCHOICE EXPERT FEEDBACK
Illinois’s tax-credit scholarship program is a positive step for families wanting educational choice in the state. 
The program allows students to be eligible without first requiring them to attend a public school, which grants 
access to more families than states that have such a requirement. Moreover, the scholarships offer high funding 
amounts for low-income families, gifted students, English language learners and students with special needs. 
However, there is room for improvement. The $75 million credit cap, while seemingly large, is a small fraction of 
what Illinois spends on K–12 education. The state testing mandate may deter private schools from participating in 
the program and provide participating schools with a strong incentive to narrow the curriculum and “teach to the 
test.” A nationally norm-referenced test would allow scholarship students’ parents to compare their performance 
with students nationally without imposing the unintended consequences that stem from imposing a single state 
test. It is also unclear whether the 75 percent credit value will provide enough of an incentive for individuals and 
businesses to donate the maximum amount to scholarship-granting organizations so as many students as possible 
have access to scholarships. Additionally, disbursing credits in a manner that is “geographically proportionate to 
enrollment in recognized non-public schools in Illinois” does not incentivize the opening of private schools in 
small town and rural areas that do not already have a significant number of private school students. Finally, the 
program’s sunset provision should be eliminated so students will have access to educational choice beyond the 
2022–23 school year. 

GOVERNING STATUTES
P.A. 100-0465 (35 ILCS 40 et seq.)

SGO REQUIREMENTS
•	 Use at least 95 percent of contributions for scholarships 

•	 Carry forward no more than 25 percent of the qualified contributions to the next calendar year of receipt,  
	 through 2021–22; no qualifying contributions may be carried forward beginning in 2022–23.

•	 Award scholarships by priority group until April 1 of the year preceding the scholarship year

•	 Must continue to fund a student’s scholarship if the student transfers to a different school during the academic  
	 year, with the scholarship amount prorated 

•	 Must provide a copy of a financial audit by an independent certified public accountant within 180 days after the  
	 end of the fiscal year to the Department of Revenue

•	 Must assess and document each student’s eligibility for the academic year prior to granting a scholarship

•	 Must grant scholarships only to eligible students

•	 Must allow an eligible student to attend any qualified school of the student’s choosing, subject to the availability  
	 of funds

•	 Must provide a report to the Department of Revenue listing the total certificates of receipt issues total amount  
	 of qualified contributions, number of students utilizing scholarships and the name and address of each qualified  
	 school for which qualified students utilized scholarships 

•	 Make reasonable efforts to advertise the availability of scholarships to eligible students

TC
S

Since the program just launched in January 2018, no participation data are available thus far. 

Tax-Credit Scholarship • Enacted 2017 • Launching 2018

Students participating: N/A
Schools participating: N/A
Scholarship organizations: N/A 
Average scholarship value: N/A

LATEST STATS (2018–19)

ILLINOIS

Illinois’s Invest in Kids Program gives tax credits to individuals and businesses for their donations to scholarship-
granting organizations (SGOs), nonprofits that provide private school scholarships to low- and middle-income 
students.

STUDENT FUNDING
Each SGO determines the amount of the scholarships it distributes, but no scholarship amount for general 
students can exceed the lesser of the state’s average operational expense per pupil (OEPP; $12,973 in 2015–16) 
and the necessary costs and fees for attendance at the qualified school. 

•	 Students identified as gifted and talented children may receive a scholarship worth up to 110 percent of the  
	 state’s average OEPP. 

•	 Students who are English Language Learners may receive a scholarship worth up to 120 percent of the state’s  
	 average OEPP, and students eligible to receive services under IDEA may receive a scholarship worth up to 200  
	 percent of the state’s average OEPP. 

•	 Students whose household income is less than 185 percent of the poverty level ($45,510 for a family of four in  
	 2017–18) may receive a scholarship worth up to 100 percent of the state’s average OEPP. 

•	 Students whose household income is between 185 percent and 250 percent of the poverty level ($61,500 for  
	 a family of four in 2017–18) may receive, on average, a scholarship worth up to 75 percent of the state’s average  
	 OEPP. 

•	 Students whose household income is 250 percent or more of the federal poverty level may receive, on average,  
	 a scholarship worth up to 50 percent of the state’s average OEPP.

Until April 1 of the year preceding the scholarship year, SGOs are required to grant priority to (1) eligible students 
who previously received a tax-credit scholarship, (2) students from households whose prior year’s income does 
not exceed 185 percent of the federal poverty level (FPL; $73,800 for a family of four in 2017–18), (3) students 
who reside in districts that have a school with at least one subgroup whose average student performance is at or 
below the state average for the lowest 10 percent of student performance in that subgroup or with a school with 
an average graduation rate of less than 60 percent, then (4) siblings of current scholarship recipients. All other 
eligible students shall be eligible to receive scholarships without regard to those priority groups beginning April 
1 of the same year. 

STUDENT ELIGIBILITY
Students are eligible to receive scholarships if their family income does not exceed 300 percent of the federal 
poverty level ($73,800 for a family of four in 2017–18). Once a student has received a scholarship, families may 
earn up to 400 percent of the FPL ($98,400 for a family of four in 2017–18) for the duration of the scholarship or 
scholarship renewal while retaining eligibility.

Percent of Illinois K–12 students 
eligible for the Invest in Kids Tax-Credit 

Scholarship program

97 EDCHOICE.ORG

Invest in Kids Program

52%

www.edchoice.org/ILscholarship
www.edchoice.org


Enrollment in Indiana's tax-credit scholarship program decreased by 23 percent since 
2013–14, possibly because scholarship students switched to the state's voucher 
program.
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SGO REQUIREMENTS

•	 Use at least 90 percent of contributions for scholarships 

•	 Be certified by the state 

•	 Make scholarships available for more than one school 

•	 Conduct criminal background checks on all SGO employees and board members 

•	 Have an outside financial audit conducted and provide an annual report to the state

TC
S

Tax-Credit Scholarship • Passed 2009 • Launched 2010

Scholarships awarded: 8,501
Schools participating: 327 (2015–16)
Scholarship organizations: 6
Average scholarship value: $1,978

LATEST STATS (2016–17)

INDIANA

Indiana’s School Scholarship Tax Credit program allows individuals and corporations to claim a 50 percent 
tax credit for contributions to approved scholarship-granting organizations (SGOs), nonprofits that 
provide private school scholarships. There is no limit on the dollar amount of the tax credit donors can 
claim, although the total amount of tax credits awarded statewide is limited to $12.5 million in 2017–18, 
with the amount set to increase to $14 million the following year.

STUDENT FUNDING
Charitable donations made to scholarship-granting organizations fund these scholarships. Individuals and 
corporations may receive 50 percent tax credits for their donations to SGOs, and Indiana allocated $12.5 
million for tax credits meant for SGO donations in 2018. SGOs determine scholarship amounts.

STUDENT ELIGIBILITY
Children are eligible to receive scholarships if their family income does not exceed 200 percent of the 
guidelines needed to qualify for the free and reduced-price lunch program ($91,020 for a family of four 
in 2017–18). Children must be between ages 5 and 22 to participate. Current private school students can 
qualify.

EDCHOICE EXPERT FEEDBACK
The eligibility restrictions on Indiana’s tax-credit scholarship program exclude many families. Just like 
public schools, the scholarships should be available to all children, regardless of their parents’ income. 
Additionally, the total cap on credits restricts the overall amount of money that follows students. Inclusion 
of current private school families who are eligible for the scholarship, regardless of whether they previously 
attended a public school, helps families who have sacrificed to give their children a better education. With 
that increase, however, Indiana will need to raise the cap on available tax credits to compensate for the 
additional demand. The program also deserves credit for avoiding unnecessary regulations.

GOVERNING STATUTES
Ind. Code §§ 6-3.1-30.5 and 20-51-1 through 3

Percent of Indiana families with children 
who meet the School Scholarship Tax 

Credit’s income requirement

60%
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Usage of Illinois' individual tax credits for education expenses increased 84 percent 
from 2000 to 2015, the last year of publicly available data.
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IT
C&

D

Individual Tax Credit • Enacted 1999 • Launched 2000

Taxpayers participating: 305,822
Average tax credit value: $262

LATEST STATS (2015)

ILLINOIS

Illinois allows individuals to claim a credit for educational expenses for dependent students who attend a 
private or public school or are homeschooled. Qualified expenses include tuition, books and lab or activity 
fees. The credit is worth a maximum of $500.

TAX CREDIT VALUE
Parents receive a tax credit worth 25 percent of their expenditures after the first $250, up to a maximum 
credit of $500 per family. To get the maximum $500 credit, parents must spend $2,250 on educational 
expenses; they also must have a state tax liability of at least $500 because the credit is nonrefundable and 
thus cannot reduce an individual’s tax burden to less than zero.

STUDENT ELIGIBILITY
Educational expenses must be for students who are residents of Illinois, who are younger than 21 and attend 
kindergarten through 12th grade in a public, private or home school in Illinois or were homeschooled. 
Qualified expenses include tuition, books and lab or activity fees.

EDCHOICE EXPERT FEEDBACK
The Illinois individual tax credit program deserves credit for being accessible to all students statewide 
and avoiding any unnecessary regulations on private schools. Unfortunately, participants have very little 
funding power because the tax credits are capped at just $500 and cover only 25 percent of education 
expenses. Illinois could improve this program dramatically by raising the tax credit to at least the state’s 
average per-pupil expenditures in public schools, increasing the tax credit value to 100 percent of 
educational expenditures and providing a refundable credit (similar to Alabama’s) so that lower-income 
families can participate.

GOVERNING STATUTES
35 ILCS5/.201(m)

PARENT REQUIREMENTS

•	 Parents must ensure students are residents of Illinois, under the age of 21 at the close of the school year  
	 and were full-time pupils in grades K–12 in any qualifying public or nonpublic elementary or secondary  
	 school

All Illinois taxpayers with children enrolled 
full time in grades K–12 are eligible for Tax 

Credits for Educational Expenses

100%
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Participation has increased 17 percent since Indiana's deduction program launched.
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PARENT REQUIREMENTS

•	 Must claim the deduction on their annual state tax return or returns in a manner prescribed by the  
	 Department of Revenue 

•	 Must claim only unreimbursed education expenditures made in connection with enrollment, attendance  
	 or participation of a dependent child in a private elementary or high school education program,  
	 including: 

	 3	 Tuition 

	 3	 Fees 

	 3	 Computer software 

	 3	 Textbooks 

	 3	 Workbooks 

	 3	 Curricula 

	 3	 School supplies (other than personal computers) 

	 3	 Other written materials used primarily for academic instruction and/or academic tutoring

IT
C&

D

Individual Tax Deduction • Enacted 2011 • Launched 2011

Taxpayers participating: 54,755
Average tax deduction: $1,805

LATEST STATS (2016)

INDIANA

Indiana provides a tax deduction for individuals who make educational expenditures on behalf of their 
dependent children. Any taxpayer who has a child already enrolled in private school or who is homeschooled 
is eligible to claim up to a $1,000 tax deduction per child for approved educational expenses, including 
private school tuition, textbooks, fees, software, tutoring and supplies.

TAX DEDUCTION VALUE
The tax deduction is worth up to $1,000 per child.

STUDENT ELIGIBILITY
Deductions are available for parents’ expenditures on either private schools or homeschooling for their 
children, including private school tuition, textbooks, fees, software, tutoring and supplies.

EDCHOICE EXPERT FEEDBACK
Indiana’s Private School/Homeschool Deduction program is a good example of providing increased 
opportunity to parents without unduly burdening participating providers. The legislation permits all 
families going to a private school or being homeschooled to receive a $1,000 state income tax deduction. 
However, the tax deduction does not, in a practical sense, provide for increased choice or opportunity. It 
is a very small amount when compared with the costs of private school tuition or time and curriculum 
required in the homeschool environment. The program does not place additional requirements on the 
private or homeschooling groups, however. For this program to have a truly meaningful effect on families, 
the cap on the deduction would need to be increased dramatically. Moving closer to Wisconsin’s deduction 
funding cap would be a positive step in that direction.

GOVERNING STATUTES
Ind. Code § 6-3-2-22

Percent of Indiana K–12 students whose 
parents/guardians are eligible for the Private 

School/Homeschool Deduction

15%
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The number of taxpayers who used Wisconsin's deduction grew slightly in the 
program's third year.
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Additional Wisconsin programs on pages 73, 75, 77, 79

For the latest program information and data updated in real time, visit edchoice.org/WI_deduction
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Individual Tax Deduction • Enacted 2013 • Launched 2014

Taxpayers participating: 38,170 
Average tax deduction: $4,763 

LATEST STATS (2016)

WISCONSIN

Wisconsin provides an income tax deduction for individuals who pay private school tuition for their 
dependents.

TAX DEDUCTION VALUE
The tax deduction is worth up to $4,000 per child in grades K–8 and up to $10,000 per child in grades 9–12. 

STUDENT ELIGIBILITY
Any Wisconsin taxpayer is eligible.

EDCHOICE EXPERT FEEDBACK
Wisconsin’s tax deduction for private school tuition receives high marks for eligibility, as any taxpayer in 
the state may claim the deduction. Additionally, the amounts that may be deducted are set at levels higher 
than other states’ deduction programs. However, income tax deductions effectively cover only a small 
portion of the actual cost of educating a student and help only those families that are already paying private 
school tuition and have state income tax liability. Making this tax deduction a refundable tax credit would 
be a great improvement. 

GOVERNING STATUTES
Wis. Stat. § 71.05(6)(b)49

PARENT REQUIREMENTS

•	 If a student is enrolled in the eighth or ninth grade in the same taxable year, the deduction must be split  
	 for the amounts of tuition paid in the respective grades, up to the $4,000 and $10,000 caps, respectively

Percent of Wisconsin K–12 students whose 
parents/guardians are eligible for the K–12 

Private School Tuition Deduction

13%
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Empowerment Scholarship Accounts*†§#**

Gardiner Scholarship Program*

Equal Opportunity for Students with Special Needs Program*

Personal Education Savings Account 

Education Savings Accounts

Individualized Education Account Program*

AZ

FL

MS

NC

NV

TN

None

None

None

None

None

None

*  Limited to students with special needs
†  Limited to students in low-performing schools
‡  Priority given to families up to 200% x Poverty
§  Limited to children of active military members stationed in the state
FRL =  Federal free and reduced-price lunch program

#  Limited to students previously in foster care
** Or limited to children of military members killed in the line of duty,  
	 siblings of current or previous ESA recipients, students eligible  
	 to enroll in a program for preschool children with disabilities and  
	 students living on Native American reservations

EDUCATION SAVINGS ACCOUNT
RULES & REGULATIONS

EDUCATION SAVINGS ACCOUNTS INCOME LIMITSTATE

Yes

None

Conditional

Conditional 

Yes

Conditional

Yes

None

1,000

None 

None

None

90% Charter Funding

90% State and Local Funding

$6,637

$9,000 

90% or 100% State Funding

100% State and Local Funding

None

State or National

None

National

State or National

State or National

PRIOR YEAR PUBLIC 
SCHOOL REQUIREMENT ENROLLMENT CAP TESTING MANDATESACCOUNT CAP

www.edchoice.org


150THE ABCs OF SCHOOL CHOICE 149 EDCHOICE.ORG

INCOME LIMIT

SCHOOL VOUCHER
RULES & REGULATIONS

VOUCHERSSTATE

Succeed Scholarship Program for Students with Disabilities*§

Opportunity Scholarship Program

John M. McKay Scholarships for Students with Disabilities Program*

Georgia Special Needs Scholarship Program*

Choice Scholarship Program

Louisiana Scholarship Program†

School Choice Pilot Program for Certain Students with Exceptionalities*

Town Tuitioning Program

Broadening Options and Opportunities for Students Today (BOOST) Program

Mississippi Dyslexia Therapy Scholarship for Students with Dyslexia Program*

Nate Rogers Scholarship for Students with Disabilities Program*

Town Tuitioning Program 

Special Education Scholarship Grants for Children with Disabilities*

Opportunity Scholarships

Cleveland Scholarship Program

Autism Scholarship Program*

Educational Choice Scholarship Program†

Jon Peterson Special Needs Scholarship Program*

Income-Based Scholarship Program

Lindsey Nicole Henry Scholarships for Students with Disabilities*

Carson Smith Special Needs Scholarship Program*

Town Tuitioning Program

Milwaukee Parental Choice Program

Parental Private School Choice Program (Racine)

Parental Choice Program (Statewide)

Special Needs Scholarship Program*

AR

DC

FL

GA

IN

LA

LA

ME

MD

MS

MS

NH

NC

NC

OH

OH

OH

OH

OH

OK

UT

VT

WI

WI

WI

WI

None

100% x FRL (300% to remain eligible year-to-year)

None

None

150% x FRL

250% x Poverty

None

None

100% x FRL

None

None

None 

None

133% x FRL

None‡

None

None

None

200% x Poverty (up to 400% for renewals)

None

None

None

300% x Poverty

300% x Poverty

220% x FRL

None

*  Limited to students with special needs
†  Limited to students in low-performing schools
‡  Priority given to families up to 200% x Poverty
§  Limited to children of active military members stationed in the state
FRL =  Federal free and reduced-price lunch program

#  Limited to students previously in foster care
** Or limited to children of military members killed in the line of duty,  
	 siblings of current or previous ESA recipients, students eligible  
	 to enroll in a program for preschool children with disabilities and  
	 students living on Native American reservations

Conditional

None

Yes

Yes

Conditional

Conditional

None

None

None

Conditional

Conditional

None 

Conditional

Conditional

None

None

Conditional

Yes

None

Conditional

None

None

None

Conditional

Conditional

Yes

VOUCHER CAPENROLLMENT CAP
PRIOR YEAR PUBLIC 

SCHOOL REQUIREMENT TESTING MANDATES

Foster care students: 20

None (limited to $20 Million total)

None

None

None

None

None

None

None

None

None

None

None

None

None

None

60,000

5% of students with special needs

Conditional

None

None

None

None

None

Conditional

None

$6,713

$8,563 (K–8) / $12,981 (9–12)

Conditional

Conditional

50% or 90% of State Expenditure

90% of State and Local Funding

Conditional

$8,771 (K–8) /$10,887 (9–12)

100% of Statewide Avg. Local Expenditure

$5,358 

$5,358 

100% of Statewide Average Local Expenditure 

$4,000 per semester

$4,200

$4,650 (K–8) /$6,000 (9–12)

$27,000

$4,650 (K–8) / $6,000 (9–12)

$27,000

$4,650

Conditional

Conditional

$13,496 (K–8) /$15,130 (9–12)

$7,530 (K–8) / $8,176 (9–12)

$7,530 (K–8) / $8,176 (9–12)

$7,530 (K–8) / $8,176 (9–12)

$12,207

National

State

None

Pre- and Post-Assessments

State

State

None

Conditional-State

State

None

None

National

National

National

State

None

State

None

State

None

Annual (Assessment of Student’s Progress)

None

State

State

State

State Civics Exam
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$50,000 (individual) /
100% (business)

$6,000 (K–5) / $8,000 (6–8) /
$10,000 (9–12)

Yes (individual) /
None (business)

$2,762, on average / $4,749 
(special needs minimum)

151 EDCHOICE.ORG

PRIOR YEAR PUBLIC 
SCHOOL REQUIREMENT

100% x FRL

None

185% x FRL

None

None

260% x FRL

None

300% x Poverty 
(400% for renewals) 

200% x FRL

300% x Poverty

130% x Poverty

250% x Poverty

None

300% x Poverty

300% x Poverty

300% x FRL

$77,648 + $15,530/child

$77,648 + $15,530/child

250% x Poverty

None

150% x FRL

Conditional

None

Yes

None

Yes

None

Yes

No 

None

None

Yes

Yes

None

None

Yes

None

None

None

None

None

Conditional

Conditional

None

None

None

None

None

None

None

None 

None

None

None

None

None

None

None

None

None

None

None

None

None

None

TAX-CREDIT SCHOLARSHIP
RULES & REGULATIONS

STATE

AL

AZ

AZ

AZ

AZ

FL

GA

IL

IN

IA

KS

LA

MT

NV

NH

OK

PA

PA

RI

SC

SD

VA

Education Scholarship Program

Original Individual Income Tax Credit Scholarships

Low-Income Corporate Income Tax Credit Scholarships

Lexie’s Law*#

“Switcher” Individual Income Tax Credit Scholarships

Florida Tax Credit Scholarship Program

Qualified Education Expense Tax Credit

Invest in Kids Program

School Scholarship Tax Credit

School Tuition Organization Tax Credit

Tax Credit for Low Income Students Scholarship Program†

Tuition Donation Rebate Program

Tax Credits for Contributions to Student Scholarship Organizations

Educational Choice Scholarship Program

Education Tax Credit Program

Oklahoma Equal Opportunity Education Scholarships

Educational Improvement Tax Credit Program

Opportunity Scholarship Tax Credit Program†

Tax Credits for Contributions to Scholarship Organizations

Educational Credit for Exceptional Needs Children*

Partners in Education Tax Credit Program

Educational Opportunity Scholarships Tax Credits Program

INCOME LIMITTAX-CREDIT SCHOLARSHIPS ENROLLMENT
CAP

300% x Poverty (400% for
students w/ special needs)

*  Limited to students with special needs
†  Limited to students in low-performing schools
#  Limited to students previously in foster care
FRL =  Federal free and reduced-price lunch program

SCHOLARSHIP CAP TESTING
MANDATES

TOTAL CREDIT
CAPCREDIT VALUE BUDGET CAP

None

$5,300 (K–8) / $6,600 (9–12)

90% State Funding

None

$6,919

$9,817 (2018)

$12,973 

Full Tuition

Full Tuition

$8,000 

Conditional

50% of State Expenditure

$7,934 

Conditional

Full Tuition

$8,500 / $15,000 (special needs)

None

$11,000

82.5% of State Funding

100% of State Funding

State or National

None

None

None

None

National

None

State 

National

None

None

State

National

National

None

None

None

None

None

State or National

State or National

National

100%

100%

100%

100%

100%

100%

75% 

50%

65%

70%

100%

100%

100%

100%

50% / 75%

75% / 90%

75% / 90%

75% / 90%

100%

80%

65%

Yes

Yes

None

None

Yes

Yes

Yes

$1 million 

None

None

$500,000 

None

$150 

None

None

Yes

Yes

Yes

$100,000 

Yes

Yes

$30 million

None

$74.3 million (escalator)

$5 million

None

$698.9 million (escalator)

$58 million

$75 million 

$12.5 million

$12 million

$10 million

None

$3 million (escalator)

$26.1 million (2017–18 only)

$5.1 million

$3.5 million

$135 million

$50 million

$1.5 million

$10 million

$2 million

$25 million

www.edchoice.org
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Yes

None

None

None

None

None

None

None

None

None

None

None

None

None

None

None

None

None

State or National

None

None

None

None

None

None

State or National

None

$3,563 

$500 

$1,000 

$250 

$5,000 

$1,625 (K–6) / $2,500 (7–12)

$1,000 

$11,000 per student

$4,000 (K–8) / $10,000 (9–12)
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AL

IL

IN

IA

LA

MN

MN

SC

WI

INDIVIDUAL TAX CREDIT
AND DEDUCTION
RULES & REGULATIONS

INDIVIDUAL TAX CREDITS AND DEDUCTIONSSTATE INCOME LIMITREFUNDABLE

Alabama Accountability Act of 2013 Parent-Taxpayer Refundable Tax Credits†

Tax Credits for Educational Expenses

Private School/Homeschool Deduction

Tuition and Textbook Tax Credit

Elementary and Secondary School Tuition Deduction

Education Deduction

K–12 Education Credit

Refundable Educational Credit for Exceptional Needs Children*

K–12 Private School Tuition Deduction

None

None

None

None

None

None

Conditional

None

None

Yes

No

No

No

No

No

No

Yes

No

*  Limited to students with special needs
†  Limited to students in low-performing schools
#  Limited to students previously in foster care
FRL =  Federal free and reduced-price lunch program

ENROLLMENT CAP TESTING MANDATESPRIOR YEAR PUBLIC SCHOOL 
REQUIREMENT

INDIVIDUAL 
CREDIT / DEDUCTION CAP
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FLORIDA: John M. McKay Scholarships for Students with Disabilities Program 
and Florida Tax Credit Scholarship Program

In July 2014, Citizens for Strong Schools, Inc. and Fund Education Now amended a five-year-old lawsuit 
alleging the state has failed to adequately fund public education to include new claims concerning the 
Florida Tax Credit Scholarship Program and the McKay voucher program for students with special 
needs. The plaintiffs’ amended complaint contends the school choice programs, among other programs, 
unconstitutionally “divert” money from Florida’s public schools. The Circuit Court of the Second Judicial 
Circuit In and For Leon County State of Florida ruled against plaintiffs, upholding the constitutionality of 
Florida’s school choice programs, on May 24, 2016. In June of that year, plaintiffs appealed the ruling to 
the District Court of Appeal State of Florida First District. On December 13, 2017, Florida’s First District 
Court of Appeal rejected claims that the state’s constitutional provision for uniform, efficient, safe, secure, 
high-quality public schools was violated as a direct result of inadequate funding and Florida’s school choice 
programs. The appellate court agreed with the trial court’s May 2016 opinion finding that Florida’s system 
of free public schools satisfies constitutional requirements and opined that plaintiffs’ claims “either raise 
political questions not subject to judicial review or were correctly rejected on the merits.” Both the trial 
and appellate courts opined that Florida’s McKay voucher for children with disabilities does not negatively 
impact public school funding or quality but rather offers an educational benefit for children. The court also 
reminded plaintiffs that the Florida Supreme Court previously ruled they had no standing to sue against 
the tax-credit scholarship program and that the school choice program did not divert state funding or have 
any detrimental effect on Florida’s system of public schools. Citizens for Strong Schools v Florida State 
Board of Education, No. 1D16-2862 (Fla. Dist. Ct. App. Dec. 13, 2017)

FLORIDA: Florida Tax Credit Scholarship Program

In August 2014, the Florida Education Association (FEA) and several other plaintiffs filed a lawsuit 
to challenge the Florida Tax Credit Scholarship Program as vouchers, which had previously been ruled 
unconstitutional under the Florida state constitution (Bush v. Holmes, 2006). In May 2015, the Circuit 
Court of the Second Judicial Circuit in Leon County, Florida, dismissed the original FEA lawsuit after 
finding that plaintiffs did not have legal standing to sue. Plaintiffs appealed this ruling. Prior to the appeal, 
the Florida Association of School Administrators and the Florida School Boards Association withdrew 
from the case. In August, 2016, the First District Court of Appeals affirmed the ruling of the Circuit Court, 
holding that the plaintiffs suffered no special injury from the tax credit scholarship program, and that the 
state legislature did not exceed its authority under the constitution. McCall v. Scott, 199 So.3d 359 (Fla. 
Dist. Ct. App. 2016) In September, the plaintiffs filed notice to invoke discretionary jurisdiction of the 
Florida Supreme Court, asking the high court to accept their appeal. The Florida Supreme Court declined 
to accept the case and refused to allow rehearing on the case, effectively ending this litigation. McCall v. 
Scott, cert. denied 2017 WL 192043, Case No. SC16-1668 (Fla. Jan. 18, 2017)

FLORIDA: Gardiner Scholarship Program

In July 2014, Tom Faase, a high school social studies teacher in the Lee County Public School System, filed 
a lawsuit challenging Florida’s new Gardiner Scholarship Program. Plaintiff claimed the program was 
enacted in violation of the state constitution’s “single subject matter” rule. On December 30, 2014, the 
Circuit Court, Second Judicial Circuit, Leon County, Florida, dismissed the case, with prejudice. There 
was no appeal. The court closed the file on this case in February 2015. Tom Faasse, et al. v. Rick Scott, as 
Governor and Head of the Department of Revenue, et al.
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LEGAL HISTORY
The U.S. Supreme Court has declared vouchers, tax-credit scholarships and individual tax deductions for 
educational expenses constitutional (Zelman v. Simmons-Harris 2002, Arizona Christian Sch. Tuition Org. 
v. Winn 2011, Mueller v. Allen 1983). Those rulings, however, have not deterred legal challenges to school 
choice in state courts.

ALABAMA: Alabama Accountability Act of 2013 Parent-Taxpayer Refundable Tax 
Credits and Education Scholarship Program

On March 2, 2015, the Alabama Supreme Court ruled, in an 8-1 decision, that the Alabama Accountability 
Act enacted in 2013, which includes Alabama’s refundable tax credit and tax-credit scholarship program, 
is constitutional. The high court overturned a May 2014 lower court ruling by the Montgomery County 
Circuit court, which initially struck down the Alabama Accountability Act. Magee v. Boyd, 175 So.3d 79 
(Ala. 2015). 

Also, in April 2014, a U.S. District Judge dismissed a separate lawsuit brought by the Southern Poverty Law 
Center challenging the Alabama Accountability Act on grounds the school choice program violated equal 
protection. C.M., et al., v. Robert J. Bentley, M.D.; et al., 13 F.Supp.3d 1188 (M.D. Ala. 2014)

ARIZONA: Original Individual Income Tax Credit Scholarship Program

In January 1999, the Arizona Supreme Court upheld the constitutionality of this tax-credit scholarship 
program. This decision was appealed to the U. S. Supreme Court, which, in October 1999, declined to review 
the case. The Arizona Supreme Court ruling was allowed to stand. Kotterman v. Killian, 972 P.2d 606 (Ariz. 
1999), cert. denied, 528 U.S. 921 (1999). 

The program was attacked again after the Kotterman ruling, also to no avail. On April 4, 2011, the U.S. 
Supreme Court upheld Arizona’s personal tax-credit scholarships, ruling that taxpayers do not have 
standing under the Establishment Clause to challenge a tax-credit scholarship program. The court rejected 
opponents’ position that personal income is government property, stating, “Respondents’ contrary 
position assumes that income should be treated as if it were government property even if it has not come 
into the tax collector’s hands. That premise finds no basis in standing jurisprudence. Private bank accounts 
cannot be equated with the Arizona State Treasury.” Arizona Christian Sch. Tuition Org. v. Winn, 131 S. Ct. 
1436, 179 L. Ed. 2d 523 (2011).

ARIZONA: Low-Income Corporate Income Tax Credit Scholarship Program

On March 12, 2009, the Arizona Court of Appeals upheld Arizona’s corporate tax-credit scholarships and 
the Arizona Supreme Court refused to hear an appeal. Green v. Garriott, 212 P.3d 96 (Ariz. App. 2009).

ARIZONA: Empowerment Scholarship Accounts

On March 21, 2014, the Arizona Supreme Court declined to review a Court of Appeals’ ruling upholding 
the state’s education savings accounts (ESA) program. The Arizona Court of Appeals ruled that ESAs are 
neutral toward religion. Also, although a prior 2009 decision by the Arizona Supreme Court in Cain v. 
Horne 202 P.3d 1178 (Ariz. 2009) (en banc) found vouchers to be unconstitutional in Arizona, the appellate 
court distinguished ESAs, said they did not violate the state constitution because funding can be used for a 
variety of educational resources in addition to private school tuition.  Niehaus v. Huppenthal, 310 P.3d 983 
(Ariz. App. 2013).
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used a 1975 federal desegregation order, Brumfield v. Dodd, 405 F. Supp. 338 (E.D. La. 1975), to prohibit 
children in affected schools from participating in the voucher program on the purported grounds that they 
left the schools less integrated. The department was unable to produce evidence to support their claim, 
and the Fifth Circuit Court of Appeals observed, “DOJ’s attempt to shoehorn its regulation of the voucher 
program into an entirely unrelated 40-year-old case represents more than ineffective lawyering.” The 
Court said DOJ attempted “to regulate the program without any legal judgment against the state.” The 
November 2015 ruling by the Fifth Circuit reversed this infringement on the LSP’s freedom. Brumfield v. 
La. State Bd. of Educ., 806 F.3d 289 (5th Cir. 2015).

In another legal challenge, teachers’ unions and others filed suit to stop Louisiana’s school voucher 
program from expanding statewide. In November 2012, Judge Timothy Kelley of the 19th Judicial Circuit, 
ruled the program’s funding method, through the constitutionally created Minimum Foundation Program, 
was unconstitutional. Voucher supporters appealed the ruling to the state’s Supreme Court, during 
which time students remained in the program. On May 7, 2013, the Louisiana Supreme Court ruled that 
the state constitution’s Minimum Foundation Program cannot be used to pay tuition costs at nonpublic 
schools. The court declined to rule whether a voucher program funded through other means would be 
constitutional. In June 2013, Gov. Bobby Jindal and the state legislature passed a budget that would fund, 
through general appropriations, the nearly 8,000 students approved for vouchers in the 2013–14 school 
year, and the voucher program continues to be funded. Louisiana Federation of Teachers v. State, 118 So. 3d 
1033 (La. 2013)

MAINE: Town Tuitioning Program

In 1981, the Maine legislature banned religious schools from participating in the Town Tuitioning Program 
that was first established in 1873. In 1999, the Maine Supreme Judicial Court upheld the exclusion of 
religious schools. The U.S. Supreme Court declined to review. After the 2002 U.S. Supreme Court decision 
upholding the constitutionality of vouchers in Cleveland, the Institute for Justice, a public interest law 
firm, and Maine families again asked a Maine court to overturn the 1981 law, but the exclusion of religious 
options was upheld. Anderson v. Town of Durham, 895 A.2d 944 (Me. 2006).

MINNESOTA: Education Deduction

In 1983, the U.S. Supreme Court ruled in favor of the tax deduction program. “Where, as here, aid to 
parochial schools is available only as a result of decisions of individual parents, no “imprimatur of state 
approval,” can be deemed to have been conferred on any particular religion, or on religion generally.” 
Mueller v. Allen, 463 U.S. 388, 103 S. Ct. 3062, 77 L. Ed. 2d 721, 1983 U.S. 96.

MONTANA: Tax Credits for Contributions to Student Scholarship Organizations

On December 16, 2015, as a consequence of rules promulgated by the Montana Department of Revenue 
prohibiting scholarship-granting organizations from granting scholarships to children to attend religious 
schools (contrary to statute), the Institute for Justice (IJ) filed a lawsuit in state court advocating on behalf 
of parents who seek to use these scholarships to send their children to religiously affiliated schools as the 
new state statute allows. IJ contends that the rules are contrary to the statute and that by excluding these 
religious schools, the department is violating the religious liberty and equal protection rights of Montanans. 

On March 31, 2016 Judge David Ortley from the Montana Eleventh Judicial District Court, issued a temporary 
injunction prohibiting the Montana Department of Revenue from implementing a rule prohibiting religious 
schools from participating in the program. The judge ruled that both the U.S. and Montana Constitutions 
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LEGAL HISTORY (continued)

GEORGIA: Qualified Education Expense Tax Credit

The initial lawsuit, filed in April 2014 by four Georgia residents backed by the Southern Education 
Foundation, alleged that the tax-credit scholarship program violates the state constitution’s ban on 
providing public support to religious institutions and several other constitutional provisions. Trial court 
ruled against plaintiffs, affirming constitutionality of the program. The court observed that the tax credit 
would not “increase their taxes or drain the state treasury,” and that “the Program may actually save the 
State money.” This ruling was appealed to the Georgia Supreme Court and on June 26, 2017, the Georgia 
Supreme Court rejected the complaint, ruling that plaintiffs had no standing to sue. Gaddy v. Georgia 
Department of Revenue, 802 S.E.2d 225 (2017).

ILLINOIS: Tax Credits for Educational Expenses

In 1999, the Illinois Federation of Teachers, Illinois Education Association and the People for the American 
Way brought two lawsuits in state court arguing the program violated the First Amendment of the U.S. 
Constitution and religion clauses of the Illinois Constitution. Illinois appellate courts upheld the programs 
and the Illinois Supreme Court refused to grant appeals. Toney v. Bower, 744 N.E.2d 351 (Ill. App. 4th Dist. 
2001), appeal denied, 195 N.E.2d 573 (Ill. 2001); Griffith v. Bower, 747 N.E.2d 423 (Ill. App. 5th Dist. 2001), 
appeal denied, 755 N.E.2d 477 (Ill. 2001).

INDIANA: Choice Scholarship Program

On July 1, 2011, teachers’ union officials and others challenged Indiana’s voucher program in state court, 
alleging the Indiana Constitution prohibits funding of religious schools. A Marion County Superior Court 
judge denied a motion for preliminary injunction. The trial court issued a summary judgment January 13, 
2012, in favor of the program. After an expedited appeal was granted, the Indiana Supreme Court heard oral 
arguments on the program on November 21, 2012. On March 26, 2013, the Indiana Supreme Court ruled in 
a 5-0 decision that the Choice Scholarship Program does not violate any provision of the state constitution. 
The Court ruled, “First, the voucher program expenditures do not directly benefit religious schools but 
rather directly benefit lower-income families with school-children by providing an opportunity for such 
children to attend non-public schools if desired. Second, the prohibition against government expenditures 
to benefit religious or theological institutions does not apply to institutions and programs providing 
primary and secondary education. Meredith v. Pence, 984 N.E.2d 1213 (Ind. 2013).

IOWA: Tuition and Textbook Tax Credit

On March 17, 1992, the U.S. District court for the Southern District of Iowa held that Iowa’s newly 
enacted Tuition and Textbook Tax Credit program was constitutional. Citing a previous ruling, Mueller 
v. Allen, 463 U.S. 388, 103 S. Ct. 3062, 77 L. Ed. 2d 721, 1983 U.S. 96, upholding Minnesota’s Education Tax 
Deduction, the court ruled that Iowa’s tax credit for private school educational expenses does not violate 
the Establishment Clause of the First Amendment to the United States Constitution. Luthens v. Bair, 788 
F. Supp. 1032 (S.D. Iowa 1992).

LOUISIANA: Louisiana Scholarship Program

In a 2-1 decision on November 11, 2015, the Fifth Circuit Court of Appeals overturned a district court ruling 
that granted the U.S. Department of Justice (DOJ) pre-clearance review of the Louisiana Scholarship 
Program (LSP), arguing that the lower court exceeded its scope of authority. In September 2014, the DOJ 
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In a third case, filed in support of the program on December 22, 2015, the parties submitted a joint 
stipulation to stay litigation in the case, effectively suspending the case indefinitely. Norman v. State, 
District Court, Clark County, Case No. A-15-729344-C.

NEW HAMPSHIRE: Education Tax Credit Program

The New Hampshire Supreme Court issued a decision upholding the state’s tax-credit scholarship 
program on August 28, 2014. This case positioned individuals represented by the American Civil Liberties 
Union (ACLU) and Americans United for Separation of Church and State (AU) against the state’s new 
tax-credit scholarship program. In the decision, the court dismissed the lawsuit due to lack of standing by 
the defendants; the court reasoned they were unable to show harm caused by the program. The justices 
overturned a previous lower court ruling, which disallowed scholarships to schools that were religiously 
affiliated. The program will be allowed to continue unabated. Duncan v. State, 102 A.3d 913 (N.H. 2014).

NORTH CAROLINA: Opportunity Scholarships and Special Education Scholarship 
Grants for Children with Disabilities

On July 23, 2015, the North Carolina Supreme Court upheld all aspects of the state’s voucher for children of 
low-income households, the Opportunity Scholarship Program, as constitutional. Hart v. State, 774 S.E.2d 
281 (N.C. 2015); Richardson v. State, 774 S.E.2d 304 (2015).

OHIO: Cleveland Scholarship Program

On June 27, 2002, the U.S. Supreme Court ruled that the Cleveland school voucher program does not 
violate the First Amendment of the U.S. Constitution; that vouchers are constitutional when parents have 
independent, private choice of schools without favoring or disfavoring religion. By design, the voucher 
program is “school neutral.” Zelman v. Simmons-Harris, 536 U.S. 639 (2002).

OKLAHOMA: Lindsey Nicole Henry Scholarships for Students with Disabilities

On November 20, 2012, the Supreme Court of Oklahoma dismissed on procedural grounds the Jenks Public 
Schools system’s lawsuit against parents using Lindsey Nicole Henry Scholarships, stating the school 
districts do not have standing as Oklahoma taxpayers to sue under the state’s constitution and that parents 
were the wrong parties to sue. Ind. Sch. Dist. No. 5 of Tulsa Co. v. Spry, 2012 OK 98, 292 P.3d 19 (2012). 

In October 2013, 12 plaintiffs renewed the legal challenge by suing the state as individual taxpayers. In 
a written opinion released September 10, 2014, the Oklahoma County District Court ruled the Lindsey 
Nicole Henry Scholarship for Students with Disabilities program violates Article 2, Section 5—the 
Oklahoma Constitution’s Blaine amendment—only insofar as the program allows public funds to be used 
to pay tuition at private, sectarian, religious schools; paying tuition at private, non-sectarian, religious 
schools is permissible in this narrow ruling. On February 16, 2016, the Oklahoma Supreme Court ruled that 
the state’s voucher program is constitutional in a 9-0 decision with one concurring opinion. Factors key to 
the court’s decision include, 1) participation in the voucher program is voluntary; 2) a parent’s choice of 
school is strictly independent; 3) education funding flows from the state to the parent; 4) the program itself 
is neutral regarding religion; 5) any benefit to a private school is derived from the parent’s choice, not the 
state; 6) there is no adverse impact on the ability of religious schools to act independently of state control; 
7) there is a substantial benefit to the state when a child uses a voucher; it is not a gift. Citing the landmark 

159 EDCHOICE.ORG

LEGAL HISTORY (continued)

prohibit the establishment or free exercise of religion and that the proposed rule would hinder parents’ 
ability to choose a religious education for their children. The judge concluded that the plaintiffs were likely 
to succeed on the merits of the case. On May 23, 2016, Montana’s Eleventh Judicial District Court granted 
plaintiff’s motion for summary judgment and permanently enjoined the department’s rule prohibiting 
religious schools from participating in Montana’s tax-credit scholarship program. The case is on appeal to 
the Montana Supreme Court. Espinoza v. Department of Revenue, MT 11th Dist. Ct., No. DV 15-1152A (May 
2017).

On December 28, 2015, also as a consequence of rules promulgated by the Montana Department of 
Revenue prohibiting scholarship-granting organizations from granting scholarships to children to attend 
religious schools, the Pacific Legal Foundation (PLF) filed a lawsuit in federal court advocating on behalf 
of parents who seek to use these scholarships to send their children to religiously affiliated schools and on 
behalf of the Association of Christian Schools International (ACSI), which has 10 member schools that are 
religiously affiliated in Montana. PLF contends that enforcement of the administrative rule violates the U.S. 
Constitution’s establishment, free exercise and equal protection clauses, as well as Montana law. The court 
dismissed the case on a motion to abstain in light of the state court’s issuance of a temporary injunction 
against the Department of Revenue’s implementation rule. Plaintiffs appealed to the Ninth Circuit Court 
of Appeals, arguing that abstention is not proper in this case. Pending. Armstrong v. Kadas, United States 
District Court for the District of Montana, Case No. 6:15-cv-00114-SHE.

NEVADA: Education Savings Accounts

The American Civil Liberties Union (ACLU) of Nevada filed a lawsuit on August 27, 2015 on behalf of 
five citizen plaintiffs alleging the ESA program violates Nevada’s constitution by a) allowing funding to 
potentially be used for a “sectarian purpose,” b) creating a “competing system of private schools whose 
curricular, instruction and educational standards diverge dramatically from those of public schools” and 
c) allowing participating private schools to potentially discriminate based on “religion, sexual orientation 
and gender identity.” Americans United for Separation of Church and State joined the ACLU. The District 
Court ruled against the plaintiffs, and they appealed to the Nevada Supreme Court. Duncan v. State of 
Nevada, Clark County Eighth Judicial District Court, Case No. A-15-723703-C.

Additionally, on September 9, 2015, Educate Nevada Now, along with the Education Law Center of New 
Jersey, filed a lawsuit on behalf of public school children and parents with overlapping but different 
allegations than the Duncan case. The plaintiffs believe the program a) will divert funds set aside for public 
schools to private, often religious, schools, b) will reduce the funds deemed sufficient to operate Nevada 
public schools and c) will create a system of schools that is not legislatively established and that are not free 
and open to all students. In January 2016, the District Court granted plaintiffs’ motion for a preliminary 
injunction against the ESA, halting the program pending a ruling by the Nevada Supreme Court. Lopez v. 
Schwartz, Carson City First Judicial District Court, Case No. 150C002071B.

On July 29, 2016, the Nevada Supreme Court heard oral argument for each case, separately, but on the 
same day. The high court consolidated its rulings on these cases, issuing one decision on September 
29, 2016. The court ruled that Nevada’s ESA is constitutional, but also ruled that the legislature did not 
adopt an “independent basis” to fund ESAs in addition to funding for public schools. Therefore, the ESA 
program “is without an appropriation to support its operation.” The court affirmed in part and reversed 
in part the rulings of the lower courts and directed the lower courts to enter a final declaratory judgment 
and permanent injunction against Section 16 only of the bill creating ESAs, Senate Bill 302. Section 16 
contained enabling language for funding, but the court ruled there was no corresponding language in the 
bill appropriating funds for education, Senate Bill 515. Lopez v. Schwartz, 132 Nev. Adv. Opn. No. 73. EN 
BANC Nos. 69611/70648.

www.edchoice.org
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decision in light of the U.S. Supreme Court’s ruling in Trinity Lutheran v. Comer, 137 S. Ct. 2012 (June 26, 
2017), where the Court ruled that a religious institution may participate in a widely available public benefit 
program. On January 25, 2018, the Colorado Supreme Court granted the motion to dismiss, essentially 
eliminating all court rulings on school district vouchers in Colorado. Taxpayers for Pub. Educ. v. Douglas 
Cnty. Sch. Dist., 2013 COA 20, 356 P.3d 833 (Colo. App. 2013). Taxpayers for Pub. Educ. v. Douglas Cnty. Sch. 
Dist., 351 P.3d 461 (Colo. 2015). Doyle v. Taxpayers for Public Education, U.S. 582 __ (2017), 15-556 (15-557, 
15-558).

Additional information on educational choice legal developments is available at
the Institute for Justice, www.ij.org/SchoolChoice
and the EdChoice Legal Defense and Education Center, www.edchoice.org.
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Zelman v. Simmons-Harris case (see Ohio | Cleveland Scholarship Program), the court said, “When the 
parents and not the government are the ones determining which private school offers the best learning 
environment for their child, the circuit between government and religion is broken.” Oliver v. Hofmeister, 
368 P.3d 1270 (Okla. 2016)

VERMONT: Town Tuitioning Program

In 1961, Vermont’s Supreme Court ruled that including religious schools in the Town Tuitioning Program 
first established in 1869 violated the First Amendment. In 1994, the Vermont Supreme Court overturned 
this decision, but the Vermont Department of Education refused to allow parents to choose religious 
schools. In 1999, the Vermont Supreme Court again barred religious schools from participating, this time 
under the state constitution. Chittenden Town School Dist. v. Dept. of Education, (97-275); 169 Vt. 310; 738 
A.2d 539.

WISCONSIN: Milwaukee Parental Choice Program

In June 2011, the ACLU filed a complaint with the U.S. Department of Justice’s Civil Rights Division, 
alleging that the Milwaukee voucher program violates federal laws prohibiting discrimination against 
students with disabilities. On December 23, 2015, the U.S. Department of Justice, Civil Rights Division 
of the Educational Opportunities Section, issued a letter to Wisconsin’s state superintendent of public 
instruction, informing the superintendent that after a rigorous evaluation, the Department of Justice has 
determined that no further action is warranted and that their investigation is now closed. There were no 
findings of wrongdoing.

In 1998, the Wisconsin Supreme Court held that the Milwaukee voucher program does not violate either 
the state’s Compelled Support Clause or Blaine Amendment. The court also affirmed the conclusions of 
Davis v. Grover, an earlier uniformity challenge to the school choice program. Davis v. Grover, 480 N.W.2d 
460 (Wis. 1992). Jackson v. Benson, 218 Wis. 2d 835, 578 N.W.2d 602 (1998), cert. denied, 525 U.S. 967 (1998).

FOOTNOTE
COLORADO: Douglas County Choice Scholarship Program 2011–2017

Years of intense political acrimony, and grueling litigation that prevented families from being able to 
access vouchers for their children for more than the first few months of the program in 2011, finally led to 
the collapse of the Douglas County Choice Scholarship Program. After multiple successive and bitter local 
school board elections, foes of educational freedom finally seated a majority on the Douglas County school 
board, and they rescinded the scholarship program at their first opportunity. The following is an update on 
the legal status of litigation involving the program. The litigation is pending, notwithstanding the actions 
of the school board, and efforts to adopt vouchers by other school districts in Colorado, or a future Douglas 
County school board with different members, could be affected by the ultimate outcome of this case.

In a 3-1-3 decision, the Colorado Supreme Court ruled the Douglas County Choice Scholarship Program 
unconstitutional on June 29, 2015. The Douglas County School District, Colorado State Board of Education, 
and parent intervenors each filed Petitions for Writ of Certiorari, asking the U.S. Supreme Court to hear 
the case. On June 27, 2017, petitions were granted and the U.S. Supreme Court vacated the decision of the 
Colorado Supreme Court. The Court further instructed the Colorado Supreme Court to reconsider its 

www.ij.org/SchoolChoice
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METHODOLOGY & DATA SOURCES 
FOR ELIGIBILITY
Because many programs have income limits and it is extremely difficult, if not impossible in most states/
districts, to find data on student populations broken down by family income bracket—we decided it best to 
measure eligibility for the applicable programs using families instead of students. Eligibility percentages are 
based on the eligible population(s) in a program’s stated jurisdiction.

Eligibility based on family income was generally calculated as follows: Determined average family size for  
the pertinent state/district using 2016 American Community Survey (ACS), table DP02 via American 
FactFinder. Determined income limit based on average family size and program income limits using 
the USDA’s income eligibility guidelines for poverty and the free and reduced-price lunch program posted 
online via Federal Register 82, no. 67 (April 2017), p. 17184. Determined total families with children eligible  
by summing the number of families with children in each qualifying income bracket to determine income 
limit using 2016 ACS 1-year estimates, table B19131 via American FactFinder. For those income limits that 
fell within a given income bracket, normal distribution within income brackets was assumed to approximate 
the percent of families within these brackets who are income-eligible. Divided total families with children 
eligible by total families with children, also found on 2016 ACS, table B19131, to find a rough estimate.

We generally calculated eligibility based on students as follows: Found the number of applicable students in 
public schools in a state/district using Common Core of Data (CCD), “State Nonfiscal Public Elementary/
Secondary Education Survey Directory Data,” 2014–15 v.1a and “State Nonfiscal Public Elementary/
Secondary Education Survey Membership Data,” 2014–15 v.1a via ElSi tableGenerator. Found the number 
of applicable students in private schools in a state/district using PSS Private School Universe Survey data 
for the 2015–16 school year. Found number of students with Individualized Service Plans in a given state 
using same CCD data set. Used 2017 A2Z Homeschooling state estimates to serve as a proxy for the number 
of homeschool students who would otherwise be unaccounted for in federal data. Summed all three sectors 
(public, private and homeschool) to get total students. Added number of public school students to number of 
students participating in the program to get total students eligible. (Note: This step differed the most among  
programs, depending on whether or not the program was limited to students with special needs, low-
performing schools, in foster care and/or children of active-duty military members.) When applicable for 
programs with specific special needs pathways, used U.S. Department of Education, Office of Special Education 
Programs state child count data. Divided total students eligible by total students to find a rough estimate. 

Whenever possible, we used the abovementioned sources. Other sources include:

AL: “Failing Schools Lists” and” Public Data Report: Enrollment by Ethnicity and Gender (School Level)”  
via alsde.edu; AZ: “10/1 Child County by Disability” via AZED.gov; AR: Foster care count via Kids Count 
Data Center FL: Children’s Bureau, “FY2005-FY2015 Foster Care: Entries, Exits, and In Care on the Last 
Day of Each Federal Fiscal Year”; KS: “Title 1 Focus Schools” and “Title I Priority Schools” lists via ksde.org;  
LA: “School Performance Scores” and “Multi-Stats (Elem-Sec by Site) – Public” via LouisianaBelieves.com; 
OH: “EdChoice Scholarship Program: List of Designated Schools” and “Current Year Data: Fall Enrollment 
(Headcount)” via education.Ohio.gov; 2015 ACS, tables B05009 and B01001; OK: Foster care count via Kids 
Count Data Center; PA: “List of Low Achieving Schools” and “Enrollment Public Schools” via education.
pa.gov.

163 EDCHOICE.ORG

DATA SOURCES FOR PROGRAM PROFILES
AL: Alabama Department of Revenue; AZ: Arizona Department of Revenue; Office of the Arizona State 
Treasurer; Arizona Department of Education AR: Arkansas Board of Education; D.C.: Jackie Olcott, Serving 
Our Children; FL: Florida Department of Education; Patrick Gibbons, Step Up For Students; GA: Georgia 
Department of Education; Georgia Department of Revenue; IL: FOIA response from Illinois Department 
of Revenue; IN: Public Records Request response from Office of Legal Affairs, Indiana Department of 
Education; Indiana Department of Revenue; IA: Iowa Department of Revenue KS: Kansas Department of 
Education; LA: Louisiana Department of Education; ME: Maine Department of Education; MD: Maryland 
State Department of Education; MN: Minnesota Department of Revenue; MS: Public Records Request 
response from Office of Reporting, Mississippi Department of Education; MT: Big Sky Scholarships; NV: 
Nevada Department of Education; NH: New Hampshire Department of Revenue Administration; NC: 
North Carolina State Education Assistance Authority; OH: Toni Harris, Ohio Department of Education; 
OK: Barney Semtner, Catholic Schools Opportunity Scholarship Fund; Mark Ross, GO for Catholic  
Schools; Rob Sellers, Opportunity Scholarship Fund; Nadia Rafiuddin, Oklahoma Islamic School 
Foundation; Open Records Act Request response from Oklahoma State Department of Education; PA: 
Nathan Benefield, Commonwealth Foundation; Pennsylvania Department of Community and Economic 
Development; RI: Rhode Island Department of Revenue; SC: South Carolina Education Oversight 
Committee; SD: South Dakota Partners in Education; TN: Tennessee Department of Education; UT: Utah 
State Office of Education; VA: Virginia Department of Education; VT: Vermont Agency of Education; WI: 
Wisconsin Department of Public Instruction; Michael Wagner, Wisconsin Department of Revenue

Requirements for the programs were taken from Matt Frendewey, Krista Carney, Whitney Marcavage, 
Paul Dauphin, Kim Martinez, and Kimberly Sawatka, School Choice Yearbook 2015–16 (Washington, DC: 
Alliance for School Choice, 2016), http://allianceforschoolchoice.org/yearbook.  

http://allianceforschoolchoice.org/yearbook
www.AZED.gov
www.ksde.org
www.education.Ohio.gov
www.education.pa.gov
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COMMITMENT TO METHODS 
& TRANSPARENCY
EdChoice is committed to research that adheres to 
high scientific standards, and matters of methodology 
and transparency are taken seriously at all levels of our 
organization. We are dedicated to providing high-quality 
information in a transparent and efficient manner.

The American Association for Public Opinion Research  
(AAPOR) welcomed EdChoice to its AAPOR Transparency 
Initiative (TI) in September of 2015. The TI is designed to 
acknowledge those organizations that pledge to practice 
transparency in their reporting of survey-based research 
findings and abide by AAPOR’s disclosure standards as stated 
in the Code of Professional Ethics and Practices.

All individuals have opinions, and many organizations (like 
our own) have specific missions or philosophical orientations. 
Scientific methods, if used correctly and followed closely in 
well-designed studies, should neutralize these opinions and 
orientations. Research rules and methods minimize bias. 
We believe rigorous procedural rules of science prevent a  
researcher’s motives, and an organization’s particular  
orientation, from pre-determining results.

If research adheres to proper scientific and methodological 
standards, its findings can be relied upon no matter who has 
conducted it. If rules and methods are neither specified nor 
followed, then the biases of the researcher or an organization 
may become relevant, because a lack of rigor opens the door 
for those biases to affect the results.

EdChoice welcomes any and all questions related to methods 
and findings.
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Enrollment in Nevada's tax-credit scholarship program increased by
almost 50 percent in its second year.
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Spending on ESAs, Vouchers and Tax-Credit Scholarships as a percent

of combined program and public K-12 current expenditures
Current expenditures include instruction, support services, food services and enterprise operations.
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Enrollment in Tennessee's Individualized Education Accounts program increased
85 percent in its second year.
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An average of 30,000 students participated in Florida's John M. McKay Scholarships
for Students with Disabilities Program over the past three years.
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Enrollment in Mississippi's voucher program for students with speech-language
impairments has disappeared, likely due to students switching over to the state's
special needs education savings account program.
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An average of 170 students have participated in Mississippi's ESA
program in its first three years.
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Enrollment in Maryland's BOOST program increased almost 9 percent in its second
year.
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Enroliment in New Hampshire's tax-credit scholarship program
has more than tripled since it launched.
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Enrollment in North Carolina's voucher program for students with disabilities more than
doubled in its first full school year of operation and has increased every year since.
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After more than tripling in its second year, enrollment in North Carolina's
Opportunity Scholarship Program has grown at an average rate of 34 percent.
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The number of Cleveland students using vouchers increased by 70 percent
since the program's most recent low point in 2011-12.
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Participation in Ohio's Autism Scholarship Program has increased every year since it
started in 2004.
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Ohio's EdChoice voucher program saw enrollment grow
1 percent since 2015-16.
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Participation in Ohio's Jon Peterson Special Needs Scholarship Program increased
17 percent from 2015-16 to 2016-17.
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Participation in Ohio's Income-Based Scholarship Program grew 33 percent in
its fourth year.
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Participation in this Oklahoma voucher program has grown each year since it launched.
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Participation in Oklahoma's tax-credit scholarship program increased 41 percent
from 2016-17 to 2017-18.
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Pennsylvania's first tax-credit scholarship program has been volatile since 2008-09,
with participation averaging more than 34,000 since that time.
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The number of scholarships awarded in Pennsylvania's second tax-credit scholarship
program fell by almost a quarter after reaching a high in 2014-15.
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After almost returning to its high point last year, the number of students using Rhode
Island's tax-credit scholarship program decreased 17 percent.
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Enrollment in South Carolina's tax-credit scholarship program decreased 7 percent
from 2015-16 to 2016-17.
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Enrollment in South Carolina's tax-credit scholarship program increased more than 82
percent from 2014-15 to 2015-16.
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Enrollment in South Dakota's tax-credit scholarship program did not grow
in the program's second year.
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Enrollment in Utah's Carson Smith Special Needs Scholarship Program has
fluctuated in recent years, but is up 26 percent since 2014-15.
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Participation in Vermont's Town Tuitioning Program decreased in the most recent
year, following a big increase from 2012-13 to 2013-14.
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Enrollment in Virginia's Education Improvement Scholarships Tax Credits Program has
more than doubled since 2015.

3500 3,281
3000
o 2,419
EEY S
H
2 200
H
o150 1,368
&
S
1000
5 636
500
46
0
2013 2014 2015 2016 2017

SCHOOL YEAR ENDING




NUMBER OF STUDENTS USING VOUCHERS

200000

182,348
180,000

160,000
140,000
120000
100,000
80,000
60,000
40,000
20,000

0
\ S 3y
FIESESEEET ST ST F ST E S
SCHOOL YEAR ENDING




Enrollment in Wisconsin's Milwaukee Parental Choice Program has increased every
year since 1997-98.
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Enrollment in Racine's Parental Private School Choice Program increased by 19 percent
from 2016-17 to 2017-18.
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Enrollment in Wisconsin's statewide voucher program increased 48 percent since last
school year.
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The number of taxpayers who used Wisconsin's deduction grew slightly in the
program's third year.
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Enrollment in Wisconsin's voucher program for students with special needs increased
19 percent in its second year.
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Enrollment in Alabama's Accountability Act of 2013 Parent/Taxpayer Refundable Tax
Credits has increased 50 percent since the program launched.
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Enrollment dynamics for Alabama's Education Scholarship Program are difficult to
analyze since the state recently changed from reporting calendar-year data to reporting
school-year data.
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The number of scholarships awarded through Arizona's Original Individual Income Tax
Credit Scholarship Program increased 33 percent since 2011-12.
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The number of scholarships awarded through Arizona's Low-Income Corporate Income Tax Credit
Scholarship Program increased about 22 percent from 2014-15 to 2015-16.
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The number of scholarships awarded through Arizona's Law for Disabled and Displaced
Students Tax Credit Scholarship Program increased about 16 percent from 2014-15 to
2015-16.
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Enrollment in Arizona's education savings account program increased about
28 percent in the past year.
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The number of scholarships awarded through Arizona's "Switcher" Individual Income
Tax Credit Scholarship Program increased 29 percent since 2014-15.
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Enrollment in Arkansas's only school choice program increased more than five-fold in
its second year of operation.
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The District of Columbia's voucher program participation decreased each of the past
three years since the most recent high in 2013-14.
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NUMBER OF STUDENTS USING ESAs
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Florida's Tax Credit Scholarship Program surpassed 100,000 student participants
for the first time in 2017-18.
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Enrollment in Florida's Gardiner Scholarship Program has more than
doubled since 2016.
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Participation in Georgia's voucher program for students with special needs has grown
each year since its inception.

450 4,154 4194
4,000
3,500
3,000
2,500
2,000
1,500

STUDENTS PARTICIPATING

1,000
500 899

0

2008 2009 2010 2011 2012 2013 2014 2015 206 2017

SCHOOL YEAR ENDING




Participation in Georgia's tax-credit scholarship program has held steady at about
13,000 students.
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Usage of Illinois' individual tax credits for education expenses increased 84 percent
from 2000 to 2015, the last year of publicly available data.
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Enrollment in Indiana's tax-credit scholarship program decreased by 23 percent since
2013-14, possibly because scholarship students switched to the state's voucher
program.
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Participation in Indiana's voucher program has grown
each year since its inception.
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Participation has increased 17 percent since Indiana's deduction program launched.
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Usage of lowa's individual tax credits for education expenses has decreased
by about 31 percent since peaking in 2011.
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Participation in lowa's tax-credit scholarship program has remained relatively stable
since spiking from its inception to 2011-12.
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Enrollment in Kansas's tax-credit scholarship program grew 43 percent in its third year.
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About 7,000 students are enrolled in Louisiana's statewide voucher program.
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The number of Louisiana taxpayers who claimed this deduction grew nearly 15 percent
from 2009 to 2012, the last year of available data.
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Enrollment in Louisiana's voucher program for students with special needs grew by
10 percent from 2014-15 to 2016-17.
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Enrollment in Louisiana's tuition credit program has grown exponentially since launching.
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Participation in Maine's Town Tuitioning Program is down by more than one-third since
2012, but more students are enrolled now compared to 2010-11.
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Enrollment in Maryland's BOOST program increased almost 9 percent in its second
year.
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More than 217,000 taxpayers on average have claimed Minnesota's deduction during
the last five years of publicly available data.
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Since peak usage in 2004, more than 53,000 taxpayers on average have claimed Minnesota's
tax credits during the last five years of publicly available data.
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Enrollment in Mississippi's voucher program for students with dyslexia increased
10 percent from 2015-16 to 2016-17.
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